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e of I l l i n o i sENVIRONMENTAL PROTECTION AGENCY
Mary A. Gade, Director 2200 Churchill Road, Springfield, IL 62794-9276

2 1 7 / 7 8 5 - 3 9 1 2

Refer to: L 1630200005 -- St. Clair CountySauget Sites (Area 2) -- Sauget
Superfund/Compliance

August 24, 1994

Ms. Peggy Schwebke
USEPA Region V, HSE-5J
77 West Jackson Boulevard
Chicago, Illinois 6 0 6 0 4
Dear Ms. Schwebke:
As requested, I am sending you the information we had discussed over the
phone earlier this week. All of the enclosed information is relative to
"Site Q" or the "Sauget Landfill". It includes 103 (c) foms, responses
to an IEPA 104 (e) request from Eagle Marine/Riverport F'.e^ting (the
current property owner) and Browning-Ferris Industries (a generator) , and
other related PRP information. Background for a past State enforcement
case against Sauget & Company is also provided.
In reference to your request for local union contacts, IEPA has had
communications with the International Union of Operating Engineers.
Though I am unable to recall the contact person, their address is:

International Union of Operating Engineers, Local 520520 Engineers Road
Granite City, Illinois 62040
Phone: ( 6 18 ) 9 3 1 - 0 5 0 0

If you have questions or concerns about the enclosures, please do nothesitate to call.

Paul E. Takacs, Project ManagerNational Priorities List UnitDivision of Remediation Management^ Bureau of LandO
C*> EnclosuresOat
CT^ cc: Deidre Flannery Tanaka, USEPA (w/o enclosures)Jeff Gore, USEP7\ (w/o enclosures)Terry Ayers (v ,o enclosures)Division File
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o* Hazardous Waste Site jnit»d Slitei
Er»vtronm«ntil Protection
Washington DC 20460

ac1^"his initial notification information isrequire^ oy S^c'bi 103fc; of :n«-Comjj£e-hensive Envonmental Response. Compen-sation, and Liability Act of 1980 and must
be mailed by June 9,

type or print in inn. If you need'icnal space. ,se «eparate sheets o4

Indicate t*>ij let:e- tl the item«vhiri appl'es.

Person Required to Notify:
Enter the name and address of the personyr organization required to notify. .

/ ^J

Cirt Sui* Zip Cod*

Site Location:
Enter the common name (i* known) andactual location of the site

N»m» of Srt» 4- i </£•//
Cit> "T County Sw* _Z"X/. Zip Cod*

Person to Contact:
Ente 3 name, title (if applicable), andbusirv^4 telephone number of the person10 contact regarding informationsubmitted on this form.

N»-nt (Utt Firm and Tn\»> rcus f r ~

Dates of Waste Handling:
Enter the years that you est rnate wastereat-nent. storage, or dispose began andjnded at the site.

=r0T»(Y»«f) To prof)

Waste Type: Choose the onvon you prefer to complete
Option I: Select general waste types end source categories. if<ou do not know the genera waste 'yyes or sources, you areencouraged to describe the site in .ten I—Description of Site.
General Type of Waste;'lace «n X in the appropriateboxe '"le categories listed3verf»p< Check each applicablecategory.

Source o< Waste:Place an '. -T the appropriateboxes. !

1 . D Organic!
i. It Inorganics
3. "%. Solvents
4. Z Pesticides
5. ^& Heavy metals
6 Z Acids
7 Z Bases
8 Z PCBs
9 Zi Mixed Municipal Waste

10. G Unknown1 ' Z Other (Specify)

CJO
CZ)cr>
0

Vorm Appro**4tjMB No. 2OOO4»I1I

_JL Q..Mining . .. ..
2. Z Co b;.-«.ction
3. 3 'ext.'es
4. a Ceti'izer
5. D pooer/printing
6. Z Leather Tarning
7. Z ron/S'ee! Foundry
8. X.Ciemical. Genpra'
9. Z Plat-nc/^o'ishmc

10. 3 Military/Ammunition
11. C Electrical Conductors
12. D Transformers
13. O Utility Companies
14. C Sanitary/Refuse
* 5. 1 photo'mish
16. Z Lafc/Hospital
*7 Z Unknown
1 8. G Other (Specify)

Option 2: This optior is available to persons familiar with theResource Conservation and Recovery Act (RCRA) Section 3001regulations (40 CFR 'an 261).
SpecHic Type of Waste: "EPA has assigned a four-digit number to each hazardous wastelisted in the regu'a'ions under Section 3001 of RCRA, Enter theappropriate fou'-digit number in the boxes provided. A copy ofthe list of hazardous wastes and codes can be obtained bycontacting the EPA Region serving the State in which the site islocated. . . . . . . .

POP A.

O r O



p Waste Quantity:
Place an X in the appropriate boxes toindicate the facility types found at the site.
In the "total facility wastegive the estimated combined quantity(volume) of hazardous wastes at the-siteusing cubic feet or gallons.
in the "total facility area" space, give theestimated area size which the facilitiesoccupy using square feet or acres.

Facility Type
1. D Piles
2. D Land Treatment
3. Jl Landfill
4. D Tanks
5. D Impoundment
6. O Underground Injection
7. D Drums. Above Ground
8. Ot Drums. Be'ow Ground9. D Other (Specify)____

Total Facility Wait* Amount
cubic (••!
9«lion> . £00
Total Facility Area
(quirt <••<

3 Known. Suspected or Likely Releases to the Environment:
Place an X in the appropriate boxes to indicate any known, suspected,
or likely releases of wastes to the environment.

D Known fj Suspected Ci Likely )s None

Note: Items Hand I are optional. Completing these items will assist EPA and State and local governments in locating and assessinghazardous waste sites. Although completing the items is not required, you are encouraged to do so.
Sketch Map of Site Location: (Optional)
Sketch a map showing streets, highways.-oth prominentthe site. Place an X on the map to indicatethe site location. Draw an arrow showing:*ie direction north. You may substitute apublishing map showing the site location.

Description of Site: (Optional)
Describe the history and presentconditions of the site. Give directions tothe site and describe any nearby wells.sp is, lakes, or housing. Include suchmSs_xiation as how waste was disposedand where the wsctc came from. Provideany other information or comments whichmay help describe the site conditions.

O
Ooro

Signature and Title:The person or authorized representative(such as plant managers, superintendents,trustees or attorneys) of persons requiredto notify must sign me form and provide amailing address (if different tnan addressm item A). For other person* providingnotification, the signature is optional.Check the boxes which best describe therelationship to tne site of the personrequ>r*d to notify. If you are not requiredto tot>'y check "Other".

O Owner.
O Owner. Pen

u Operator. PrveeroPact|/&0tf»er



yEPA Notification of Hazardous Waste Site
f-_______________________

United Status
Environmental ProtectionAgency
Washington DC 20460

This initial notification informationjs_ Please type or print in ink. If you needrequired by Section 103(c) of the Compre- additional space, use separate sheets ofhensive Environmental Response, Compen- paper. Indicate the letter of the itemsation, and Liability Act of 1980 and must which applies.be mailed by June 9, 1981 .
- o&c -

A Person Required to Notify:
Enter the name and address of the personor organization required to notify.

Nam« The Pillsbury Company
608 2nd Avenue South

city Minneapolis s,.,, Minn. z.pCod. 55402
B Site Location:

Enter the common name (if known) andactual location of the site.

Person to Contact:
Enter the name, title (if applicable), and>• -51'ness telephone number of the person. o n t a c t regarding informationsubmitted on this form.

N*rm of Sit* East St. Louis (Sauget)
Street #10 Pitzman
c.ty East St. Louis county St. Clalr Stat. m. T»<M» 62201
Name (U«. Fir»t and Trtlel Smith, Carl A.__________________________

(612) 330-5165

Dates of Waste Handling:
Enter the years that you estimate wastetreatment, storage, or disposal began andended at the site.

From rvcar) 1959 1973

',, Waste Type: Choose the option you prefer to complete
Option I: Select general waste types and source categories. Ifyou do not know the general waste types or sources, you areencouraged to describe the site in Item I—Description of Site.
General Type of Waste:Place an X in the appropriateboxes. The categories listedip. Check each applicable

1. O Organics
2. O Inorganics
3. O Solvents
4. O Pesticides
5. D Heavy metals
6. O Acids
7. D Bases
8. D PCBs
9. K Mixed Municipal Waste

10. R Unknown
1 1. D Other (Specify)

O
CD
CO
O
COro

Form A •provedOMBNo. 2000-01J*
EPA torn B90O-1

Source of Waste:Place art X in the appropriateboxes.

1. D Mining
2. D Construction
3. D Textiles
4. D Fertilizer
5. O Paper/Printing
6. O Leather Tanning
7. D Iron/Steel Foundry
8. X Chemical, General
9. O Plating/Polishing

10. O Military/Ammunition
11. D Electrical Conductors
12. Q Transformers
13. O Utility Companies
14. B Sanitary/Refuse
15. D Photofinish
16. D Lab/Hospital
17. B Unknown
18. O Other (Specify)

Option 2: This option is available to persons familiar with theResource Conservation and Recovery Act (RCRA) Section 3001regulations (40 CFR Part 261).
Specific Type of Waste:EPA has assigned a four-digit number to each hazardous wastelisted in the regulations under Section 3001 of RCRA. Enter theappropriate four-digit number in the boxes provided. A copy ofthe list of hazardous wastes and codes can be obtained bycontacting the EPA Region serving the State in which the site islocated.

0 0 0 0 8 1 "jiw -9 81



Notif icat ion of Hazardous Waste Site Side Two
F Waste Quantity:

Place an X in the appropriate boxes toindicate the facility types foundjat the site.
In the "total facility waste amount" spacegive the estimated combined quantity(volume) of hazardous wastes at the siteusing cubic feet or gallons.
In the "total facility area" space, give theestimated area size which the facilitiesoccupy using square feet or acres.

Facility Type
1. D Piles
2. D Land Treatment _
3. a Landfill
4. D Tanks
5. D Impoundment
6. O Underground Injection
7. O Drums, Above Ground
8. J8 Drums, Below Ground
9. D Other (Specify)____

Total Facility Waste Amount
cub.ei««i Unknown_____
g»llonj____________________
Total Facility Area
*qu«r« f«et

40 -fr
Known, Suspected or Likely Releases to the Environment:
Place an X in the appropriate boxes to indicate any known, suspected,
or likely releases of wastes to the environment.

H Known D Suspected O Likely O Non«

Note: Items Hand I are optional. Completing these items will assist EPA and State and local governments in locating and assessinhazardous waste sites. Although completing the items is no; required, you are encouraged to do so.
H Sketch Map of Site Location: (Optionpty

Sketch a map showing streets, highways,routes or other prominent landmarks nearthe site. Place an X on the map to indicatethe site location. Draw an arrow showingthe direction north. You may substitute aiblishing map showing the site location.

T Description of Site: (Optional)
_3 Describe the history and presentconditions of the site. Give directions to>e site and describe any nearby wells,s^^rings, lakes, or housing. Include such, information as how waste was disposedand where the waste came from. Provideany other information or comments whichmay help describe the site conditions.

The Pil lsbury Company leased this property as of
September 1, 1979. Prior to our lease the propertywas in general use as a municipal waste disposal site.It is located next to a former disposal area operatedby Monsanto which is now fenced off and posted
"Danger - Unauthorized'Personnel Keep Out". Thisarea is that portion of property just west of ourarea designated by X above.

I Signature and Title:
The person or authorized representative(such as plant managers, superintendents,trustees or attorneys) of persons requiredCJf° notify must sign the form and provide a

t wnailing address (H different than address*__jn item A). For other persons providingwhotiftcation. the signature is optional.CJXheck the boxes which best describe the• .jrelatlonship to the site of the person^required to notify. H you are not requiredto notify .check "Other .

*«•*• The Pi 11s bury Company M330
608 2nd Avenue South

c*y Minneapolis

O Owner. Present
D Owner. Past
D Transporter
V Operator. Present



•SIrPA Notification of Hazardous Waste Site/c United Stitet
Environmental t
Agency
Washington DC

This initial notification information isrequired by Section 103(cTotttrerCompre-
hensive Environmental Response. Compen-sation, and Liability Act of 1980 and mustbe mailed by June 9. 198 1 .

Please type or print in ink. If you needadditional space, use separate sheets ofpaper. -Indicate the letter of the item
which applies. <//A //» £> 9

\LS-QCO-CC\-
A Person Required to Notify: '

Enter the name and address of the personor organization required to notify.
Hunt '• tj

CRV Suu /*>«. ZIP coo*
B Site Location:

Enter the common name (if known) andactual location of the site.
S At*

/- C L/l!& ZioCod*
C Person to Contact:

Enter the name, title (if applicable), andbusiness telephone number of the personto contact regarding informationsubmitted on this form.

H»m» (U»t Rnt tod THI«)
TT?r

D Dates of Waste Handling:
Enter the years that you estimate wastetreatment, storage, or disposal began andended at the site.

From *****' TofY««fi

E Waste Type: Choose the option you prefer to complete
Option I: Select general wast* types and source categories. Ifyou do not know the general waste types or sources, you areencouraged to describe the site in Item I—Description of Site.
General Type of Waste:Place an X in the appropriateboxes. The categories listedoverlap. Check each applicablecategory.

1. S Organics
2. K Inorganics
3. E Solvents
4. (2 Pesticides • ..
5. B Heavy metals
6. "B Acids
7. Q Bases
8. O PCBs

* 9 g M n in .MiM.M'iUl l i

11. E Other (Specify)
Sanitary sewage sludge
with small quantit ies
of unknown hazardous
wa s t e .

Source of Waste:Place an X in the appropriateboxes.

1. O Mining
2. OS Construction
3. O Textiles
4. IS Fertilizer
5. (Z) Paper/Printing
6. 8 Leather Tanning
7. 8 Iron/Steel Foundry
8. S Chemical. General
9. 9 Plating/Polishing

10. O Military/Ammunition
11. D Electrical Conductors
12. GO Transformers
13 .5 ) Utility Companies
14. B Sanitary/Refuse
15. S) Photofinish
16. O Lab/Hospital
17 X Unknown
18. O Other (Specify)

*••* Smal l quant it ies of
*•*•* unknown hazardous
' was ce s mixed with industrial/conaercial/
^L mun ic ipa l/househo ld was t e s .

Form Apppo**)d t» [JA^^I* _ff+ •%. t J MsAiOM• He. 1000-9lit ll.{r*~" <*~>^* / J^JH
|M form 1*00-1

Option 2: This option is available to persons familiar witResource Conservation and Recovery Act (RCRA) Sectorregulations (40 CFR Part 281).
Specific Type of Waste:ERA has assigned a four-digit number to each hazardouslisted in the regulations under Section 3001 of RCRA. Elappropriate four-digit number in the boxes provided. A cthe list of hazardous wastes and codes can be obtained Icontacting the EPA Region serving the State in wtitcfi trtlocated.

0 0 0 2 9 7 J

51981



Brownfng-Feppfs Intfustpfes
Browning-Ferris Industries of St. Louis, Inc.
_, . . U506 Bowling Green .

Creve Coeur, MO 63141

June 9,

_U-S. EPA Region 5 ;•-..-;• _-/-
'.Sites Notification-.— -.- • •?:
Chicago, Dlinois- 60604_ . . .

Dear Gentlemen:-" ' • . - ': •, - ' - , - . . - . - . " - - . •'. -—:.::
—" .̂L Pursuant .to" S_ectiaTi03(c)7orine Comprehensive Environm erital Response^CojT _
sation and Liability .Act (CERCLA), Browning-FerrisJndustries of St/Louis/Jnc.~, ".(herein^

rHafter^togef her^^c witfcits-;predecessprs, -is.^re f erred 2to as.ftiae-2Cpi
v-'-nbtificatjons .XEPA ̂pr"rKi.89J)O^Jl)jfor_the -f oll̂ wing^facilitleS^ whtch'.were3i'ever; c
t^bperated . by Tthe^Companyj^buf whichTwere selected ""by Cofhpaii3f^or~The7!>ilis
^haiar'dous ̂ vastes^' ~^~_-^~~-'^^^^'^^^^^ —_-^r-^-~" ̂ ^2 îrj±?*.~~-^5ae»-"
1)
2).
3)

203
Mal Landfill - Chain of Rocks
Sauget-LandfiH-- -̂ --- ̂ , j.- l̂A

„ E. SLiLbuis, HL
Granite City, OL

^ - - Please^e advised that-while EPA Form 8900-1 is being utilized by the~Ccwr.pahy-for^ l\-^~'
purposes of complying with the Section 103(c) notification requirement, some revisions to_r:SLi.-J_

""- - the form have :^een made ̂ which-_we believe n2ore_ appropriately, reflect,, the type, of =^^T^
~~ ~ '" inform at ion "being submitted.: -"Also/- please be advised that some •Srthe~facilities listed t;~"r.-~:.
"3^ "'above-are [wefejj'pperated as "sanitary'landfills; which generally •receive(d)^comm erciai,-i.2^—- ~j-

Industrial wastes^as weIL_'as household -v-'astes." .The Company has in?titut_ed.procedures „" "rT'"
•. -^ ilesigned1 to preclude tthe "transportation of. 5uch_wastes-io third parl^_0.e.,_tJbirdparty or ^fr^.:-— -
rL^r ̂Y[iunicipa^y^wned/oper^atejJ)rsaJnitar^.landfiUsr^^ several Raptors hay ejn î/land -^
^;"-~" continue tormake,.It-impb'ssib"re "to VnoKv/rv-. certaiff^whethef •ahvtwasl"es;=Tfbwlx3e " v '̂~ '^'

genera;t.ors"of :5i4were -h&zardcus, .r



type or quantity of such wastes received for off-site
disposal. " . . - . • - . . . . . . . • . . -
After November 19, 1980, only large generators of haz-
ardous wastes were required to notify off-site commercial
transporters and landfill owners/operators of the type and
quantity of hazardous wastes received for off-site dis-
posaL - . . - • , ' - _
Both before and after November 19, 1980, federal and
state law have permitted the disposal of small quantities
"of hazardous wastes at sanitary landfills:" '

Therefore, Company has reported third party owned/operated sanitary landfills
which the Company selected and to which it transported commercial, industrial or
residential -wastes, only if the Company has actual knowledge or a reasonable basis to
believe that some of such "wastes contained, substances which would now be classifies as
hazardous. _ ' " ' •""" • _" " "" . : ' . . . . - - ^ . . . . . .

In accordance with the public notice of the availability of Form 8900-1, 46 Fed.
Reg. 22144 (April 15, 1981), the Company has not included facilities for which there has
been previously filed a notification of hazardous waste activities and/or a "Part A" permit
application as required by Sections 3005 and 3010 of the Resource Conservation and
Recovery Act (RCRA) . ' r / - ; . " . : - ; . - ' : - . - v .- . • • . : l : •'"•'""' .
....;,. Should you have any questions, please do not hesitate to contact the undersigned orJim Scheline at (713) 870-8100.: v.; •••'^'^ " - ;'- : "- " - . , - - , . . - ....- -\
Sincerely, \\ • •

Stephen L. Thomas
Vice President- :

SLT/mbe - • •;•

tf.'--... .

Oc-^CO

-2-



FRANK L PELLEGRINI

LAW OFFICES

FRANK L. PELLEGRINI
A PROFESSIONAL CORPORATION

SUITE 4OO
CHOUTEAU CENTER

I S3 SOUTH ELEVENTH STREET
ST. LOUIS. MISSOURI B3 1O2

TELEPHONE 19 14 1 241 744B
PAX (3141 241-744*

August 29, 1 9 8 9

r-
c

CD
O
GOo

Will iam C. Chi ld , Manager
Div i s ion of Land Pollution Contro l
Illinois Environmental Protection Agency
P . 0 . Bo x 1 9 2 7 6
Spr ingf i e ld , Illinois 6 2 7 9 4 - 9 2 7 6
RE: YOUR LETTER OF AUGUST 1, 1 989 TO EAGLE MARINE INDUSTRIES,

INC . AND YOUR LETTER OF AUGUST 7, 1 9 8 9 TO RIVERPORT TERMINAL
AND FLEETING COMPANY
RESPONSE TO REQUEST FOR DOCUMENTATION

Daar Mr . Chi ld :
Please consider this letter a collective response by Eagle Marine
Industr ies and Riverport Terminal and Fleet ing Company to your
request for documentat ion which v/as contained in your August 7,
1 9 8 9 , letter.
Both Eagle and Riverport are involved in the r iver traff ic
bus iness and basically purchased the property to secure
r iverfront interest for fleeting operations for the companies.
In view of the operat ion of both Eagle and Riverport , much of the
documentat ion requested in your letter is non-ex i s tent . I have
perused the files and find the enclosed material to be responsiveto your request , but if you need any addit ional informat ion ,
please do not hes i tate to contact me. _ \

Very yours,

FLP/db
Enc losure
c c : R i cha rd D. Bu r k e (w i thout enc lo sure )

Mil ton Green f i e l d , Jr . (wi thout enc losure ) AUG 3
Pf



STATC or I LUMO IS

OAVIO P.
SAMur.t.
JACOO O.
r t iCHAOo J. Kis
GAMUCL T. LAV/ION.

Mr, Paul Sauqot
Sauact and Corr.nany
2 9 0 2 Monsanto Avenue:
Saugct, Illinois
Mr. Harold G. Raker , Jr.
^ttorncy
*_yrav:or A
nclleville, Illinois
Mr. Thorn,is Schcuno:?.an
Chief
Bureau of Lena! Services
Environi" nr.nl Protect ion Agency
2 2 0 0 Chnrcl-.ill P.oad
Springfie ld, Illinois G 2 7 0 6
Mr. Jajr.es Kcehner
Chief - Southern P.caion
Environmenta l Control Division
Attor ' .oy Genera l Building
500 South 2nd . Stree t
or in-rf icld, Illinois 6 2 7 0 G

IO9 V/CST MAO ISON Srn c u r Su i t e 9OO
Cn: £AGO, I t L i NO iG G O G O 2

May 26, 197 1
t

TCD71 -29
Saunct & Connany

Dear S i r s :
Enclosed n lo- i so find car ti f.i.ed 'copies oC the Sauoot and
Ooinion adooi.-.cd by the Board in the above entit led case on May
1 9 7 1 .

2 6 ,

Kindly ackno ' ./leOge race int.
VeryN,truly yours,

E. Ryan ^
Clerk _
Pollution Control Doard

O
C "ico

Kncl .
' CC: Mr. John H. nick Icy, Jr.

Mr. Stanley L. Lind
cn
CD



ILLINOIS POLLUTION CONTROL
May 26, 1971

l iOARD

O
O
CO

ENVIRONMENTAL PROTECTION AGENCY )

)
S71 -29

SAUGET & COMPANY )

OPINION AND ORDER OF THE BOARD (BY SAMUEL T. ALDRICI ! ) :

Mr. Robert F. Kauchcr, Special Ass istant Attorney General,
for tho Environmental Protection Agency.
Mr. Harold G.
Paul Sauget

Baker , Jr . Belleville, Cor Savigct & Company and

The Environmental Protection A'jcncy filed a complaint against
Sauget. and Company, a corporation. On motion of the Ass istant
Attorney Genera l , PjiuJ^S^ucjot., opc-ra tor of th c jcomo r. ny ,_ _wa s added
as a party respondent . The co;n'lainc~ aYl'cIcd that before , on and
nir.cc November 30 , 1 9 7 0 ,
his solid waste disposal
(b) of the Environmental

Respondent had allowed open dumping at
s ite in violation of Section ^ i ( a ) and
Protect ion Act ( "Act " ) and Rule 3 . 0 4 of the

Rules and Regulations Cor Refuse Disposal Sites and Facilities
("Land Ru l e s " ) . The complaint also alleged that since Wovembcr 30,
1 9 7 0 , Respondent had permitted the open burning of refuse, had failed
to provide adequate fencing or shelter, had allowed unsuporviscd
unloading, had not spread and compacted the refuse as it was ad-
mitted, and had not covered the refuse at the end of each working day
Fur ther , during the same period, Respondent allegedly had disposed
of liquids and hazardous mater ia l s without proper approval , had
imposed no insect or rodent control , had dumped refuse over a large
impractical area and had permitted scavenging and improper salvaging
operat ions . The aforementioned acts are all in violation of various
provisions of the Land Rules ar.d/or of tho Act . At the hearing on
April 13, 197 1 , al legations of inadequate fire protection and allowin
the feeding of domestic animals were dismissed at the request of the
Agency.

At the hear ing the A
be amended by the subst i tu
in all except the f irst al
lati _• in the opinion, the
comprehensive wording was
of violat ions of which the
dent claimed surpr i s e , con
would be deprived of an op
the new charges . v.'c agree

cjcncy asked that the \.-ording of its coiriplai
L ion of " )3cfo i : e , on and s ince" for "Since"
legcd v io la t ion . As will become apparent
failure of the Agency to include the more
a critical factor in determining the nunber
Board coxild find Sauget guilty. Rcspon-

tending that if the request xvcro granted he
portunity .to. prepare a defense against
wit.h Respondent 's contention and dismiss

CD
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.the request for .Hr.endi.-r-nts to t.hc complaint. V.'o hold, however, that
Respondent woo adequately warned by the Agency complaint against
surprise of al legations on November 30.

Before considering the issues in the case, we must deal with
Respondent's motion to dismiss the complaint. Respondent argues that
the entire complaint :;hould be dismissed on constitutional grounds,
contending that the delegation of rule-making power to the Pollution
Control Board is unconst i tut irnal . He further contends that the
Board cannot
In PCB 70 . . _ _ . _ _ . . . . _ , _ . _ . . _ . . . . _ . _ _ _ _powers in highly techrj.ca'l fields are commonly dclcg.
istrative agencies at every level of government. Responsibility for
all rule-making activities would impose an impossible burden on
legislatures. VJc further hold that the pollution statutes provide
sufficient standards to guide the Board ' s judgement and adequate
procedural safeguards to avoid arbitrary action. We have also held,
that
ties

Board is unconst i tut irnal . He further contends that the
rannot impose any fi:v:s because of constitutional prohibitions.
7 0 - 3 1 , Kt'jX v_^ (granite City Steel Co. , we held that regulatory
in highly technical fields are conunonly delegated to admin-

:cdural safeguards to avoid arbitrary action. We have also held,
'CB 7 0 - 3 0 and 7 1 -6 , consolidated, KPA_ v . Modern Plating Cor? ./
: the 3oard liar, the constitutional authority to impose money pcnal-
; . VJe find Responden t ' s const itut ional arguments to be without nor
The evidence cif fe_rcd.,J.n_thc case leaves little doubt that Sauget

& Company allowed |oi>cn.£-:."}2J.nilJat its solid waste disposal site. The
Agency introduced photoi:ra* ::hs jihow.ing that c c r t a i n io c i\tjl fj- abl o
objects were vis ib le on"success ive u^ys~.7~Vhis is ii^^J^ijr, ,VJLJC
Scct_i_pn /! I (n) ana' i.LT) "o L ihc'Aej:. /}?..')... Hu Vi"^5^70-*/~"'<:^ 5 . 0 ? (a ? O f
Land Rules "v;"hi Tc':i"pt;6rA'ibi'l:~6p''?n _d}!'1°.\n:l..a.O^ .r^c!u-i££'ffi'^'X ̂ •L~'l- CXOOSGQrcfTioc~B^~cbVeT~j^i~Viu~Lirc'""end of each workrTnq "day"fndocHThc record
indict?tcs~"tlVau "•ibiiie""TeTube"""p'I:es"crVL~'o'n" May 22, f9To, was still uncover
on March 8, 1 97 1 . Paul Sauget, secretary-treasurer of Sauget & Corcca
?.din ji_ttcd^that refuse had not always been covered by the end of each
day ( R . 1 6 9 ) . He explained that this was mostly dxie to mechanical
breakdowns of the equipment and contended that the "rule book" allows
for such prob l ems . However, Respondent did not attempt to prova that
the failure to cover on the days specified by the Agency was due to
mechanical breakdown. Fxirther, there can be no excuse for pcrnittint
any refuse to remain uncovered for a period of almost a year. v;e do
note, however , that condit ions at the site have improved somewhat in
recent month s . Respondent , has attempted to cover the refuse on a
regular bas i s , but e f fo r t s in this regard have been hampered by the
trcmc'ndous volume of material accepted.

7\n i ir .por iant issue in the case is the tyoe o_f cover iroteriftl v^s
The record inr l l ca ' . e s that s ince March of 1 966 Res pond on t had used
Icind'eTHT? an_ cover . Paul Sauge t test if ied that he had been told by
the Chief Sanitary Engineer of the Department of Publ ic Hea l th
that ciiv.icrs were acceptable as cover. (R. 1 5 7 ) . V.'c agree that
Sauget could rely upon tho statement of the Department of Public
Health as a defense against a charge of improper covering. Rule
5 . 0 7 oC Hie Land Rules s ta te s that cover mater ia l nust permit only
minimal po ico lat ion of surface water when prcperly compacted.
Clea rly_t _i2J_iu^<?r_n cannot be pro PC r ly coinage to v^ and th
th_an min ima l po rco la L v on . _'j'll/V£ -'IZ^ J-*}u s not ^icccpi i
•naterrS"! anit t'neir use is in violation 6T~C7fc te'g'uTa
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The practice of coverimj with cinders muut r.top.
Respondent is alleged to have allowed {open burnj^m^ at his waste

disposal site in violation of Section 9 (c) oi; The Act and Rule 3 .05
of the Land Rules. \ }̂I5JL°Ji1!l5Ll2'i,s taken on December 1, 1970, andintroduced by the Agency show material burning on the surface of
the refuse. There is some evidence that both surface and sub-surface
burning occurred on November 3C, 1970 . Paul S.iugct testified that
burning is not done intent)onally but that some fires start accident-
ally. He claimed that who", this happens, attempts arc nade to extin-
guish the fire. However, a witness from the Agency testified that
on December 1, 1 9 7 0 , while Agency personnel wore present no attempt
was made by defendant 's employees to put out a fire. There is reason
to believe that Respondent has been negligent in his attempts to
stop open burning at the landfill site.

Seycjr.--X witnesses testified that Sauget &'Company did not have a
quatc Q^encintjj at its waste disposal site, a violation of Rule 4 . 0 3
(a) of tine "Land Rules. The Rule also requires that the site be furni
with an 9.i^j-l£lpi\|£c_^A_l:_c^ia_t_^an_j2ot.J o.C&cjd. These provisions are desicj
to prevent promiscuous dumping which renders impossible the propar
'daily compaction and covering of the refuse. Tcj5 hi inpiv/ by v;it:vgsso.s
for_th_2_A<:.fy.;u;y indicated that the site in question was not adequate!'...
fenced nor provided with a proper gate . Those conditions '.•;erc said
to exist on November 30, 1970 ( K . 3 1 , 8 9 ) . The record indicates that
improvements have been nadc since that time. Fencing was apparently
installed on tv.'o sides of the landfill site between February 8, end
March 22, 197. 1 (R. 1 2 2 ) . Respondent did not dispute'the Agency's ob
scrvations of November 30, but indicated that since that date steps
had been taken to restrict access to the s ite . The record :.s unclea.
cs to the adequacy of some of these measures and v:e arc undecided i
whether permanent fencing shoxild be provided on all sides of the
landfill site. The record indicates that the liquid waste .disposal
facility is adequately fenced. I

Rule 4 . 0 3 ( a ) of the Land Rules also requires that the hours of I
operation of a landfil l site be "clearly shown". This is necessary I
in order to inform the public as to when dumping is permissible and I
facilitate proper supervision. Witnesses for the Agency testified I
that hours of operation were not posted on their visits to the site I
on Novcir.be r 30, 1970 and March 22, 1971 ( R . 8 9 , 1 1 9 ) . This was dis- I
putcd by Re:;poiHl'.'nt who claimed that signs had been posted since I
July 1, 1 9 7 0 ( H . 1 & 7 ) . From the record it is evident that on scvora I
occasions the hours of operation were not clearly shown, as require I
by the regulat ion. I

'^Jf! V.n....wJ t.'i J".(-,<]0>:d to f ericing ,^ Rule 5 . 0 4 of the Land Rules rcqu •
that (oori-.abl c fences) be used v.'hcn necessary"T.o pj.ovcnt blowing of I
litter i L U . H Lhe unloading s ite. Witnesses for the Agency test if ied •
that portable fencing had not been provided on three separate occ.^'o •
since November 30, 1970 (R. 3 1 , 6 0 , 1 1 5 ) . Respondent claiincd th»t pc H
ble fences had been used near the face of the landfill since H
November 30 but did not specifically dispute the contentions of •
the Agency that fencing wan absent on certain dates . H
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Thc Agency also
Rule 5 . 0 4 by a I IQV-J i mj^
Again the evidence is
fied Vhat the gate to
unattended on tv;o occa
an attendant was alway
clear as to the decji.ee
facility.

n) \.<vi.oj;l-Juhii± _S?ugc.t_.f«_Company further violated
uns upc_r v^sed ̂ unload ingy^ t its waste disposal site
Ounlir'otilctory ." A wTtncss for the Agency testi-
the liquid waste disposal facility was open and
sions (R. 1 19 , 121 ) . Respondent indicated that
s present (R . 1G8) but the record is not entirely
of supervision provided at the liquid waste

Gaugct J,
Rules by no,l;
Testimony"""by witnesses 1.0
occurred on two occasions

a t e d _Company J.s.. n?;\£:M^5L-V_o_JliY,13" Inq and compacting the ^_ ^
'"/vycncy'"indicated that tnTs
90, 1 15 ) . One of the witnesses

the Land

(R. i _ntroretec
the Rule to mean that refuse must be compacted and covered by~tn"e next*s+ •'-'. -s »::-• -— ••" i~.,-\*~+-* n-.- •****. — *»^- "»*j.**- •* TJ* F.T\» ". ' • * .-; • — .- » - «r..*- ̂  *>• • • «v. » r<^ : e. . j«v.*.? r^r: ̂n *j-^ J" <s^day (51 . 1 3 6 ) . Thxs interpretation 'wa's no^t ̂ disputed, and TVy .̂gcg/ î̂ t>-jL t-̂ .
fJincTc v;c have aYrcTaUy'' r'̂ l7:u~nraT^^c"sY>'6TTdentf î"s"%juirt.y of iioT covvfrihg
refuse by the next day, he must also be in violation of Rule 5 . 0 6 .

^ .Additionally, several witnesses testified t hjiL-SJMi'j eJ- — ELJCGr^any
not confined the dunpiny of refuse to the ̂ sma),]Lcst^ practical ̂ areaj in
violation of P,n]..c 5-_03^.of ! the Land Rules. "^The '<t.7o"rds"""sf:7a"LYes"ir^ractic
arc only vayucly ccsc*riptive . We interpret such an area to nean one
which can be properly compacted and covered by the end of the v;orkip.g
day. v:c have already found that the Respondent failed to cover his re
properly. The record docs not permit us to decide whether the size of
receiving area contributed in part to this failure.

OO
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Respondent is alleged to have had no proper rsholv.er jat his solid
waste disposal s ite, in violation of Rule 4 . 0 3 ( c ) of the Land Rules.
Although the absence of shelter in the landfill area VMS not disputed,
the testimony of Paul Snugct indicated that such a structure had been
pj;r-cr.nt in the liquid disposal area since 1359 ( R . 1 7 3 ) . The shelter
was savd to possess drinking water and' toilet facilities, and to be
ccessiblc to porsof.s working in the landfill area. v'c find that -he

Respondent has provided proper shelter for operating personnel.
..TO.?—/y-r'v.y . f - rx .vo .-.ins that Sauget & Company had disposed of lieui

and\ha7.ardous i ; »atori al y l\£ithout prior approval. Rule 5 . 0 8 of the Lane
Rules rcquiIoV'that uuch disposal "be" appro'vcd"by the Department of
Fvblic Health . Much testimony was received concerning the disposal
of liquids in the liquid waste facility. A witness for the
Agency descr ibed the odor emanating from these liquids as "very
nauseous" ( R . 1 1 9 ) , but no attempt was made to identify the components
o£ the liquids chemically. £'in!i'~y.. >••'.' ' '.1/i'.'-'prL-' o^'" j f j o^^Jtl^t^^theji^
did_jiot_knou unetjicr jor^'no^t the liquids wore ha/.ardous . Respondent
and no fur ther permit is required. We find that operations at the
liquid watitv di.:;posal area arc not in violation of any regulations.
Uc arc concrrncd, however, that svibstances deposited in this area
moy indeed be ha/.ardous . The proximity of the site to the .Mi:
River makes it particularly important that such substances be



ident if ied. V?c will therefore ordor that Snugeu Ciie with the
Agency ond Board a list of chemicals being disposed or on aff idavit
from Xonsanto (the only user 'of the chemical dumping site) that the
chemicals do not pose a threat to pollution of the Mississippi River
by underground seepage. If the wastes prove to be of a hazardous nature,
Saugct £, Company v/ill be required to obtain a letter of approval from the
Agency according to provisions of 5 . 0 8 before continuing to handle r?uchwastes-

Although Respondent's operations at the liquid disposal area do
not violate the regulations, there is testimony that liquids have some-
times been deposited at the solid waste facilities. An employee of the
Agency witnessed the disposal of liquid wastes at the landfill on three
occasions since November 30, 1970 (H. 114 , 117 , 121 ) . All disposal of
liquids at the solid waste facilities must cease.

Paul Saugot admitted allowing "midnight driver sanitary people" to'
dump at the landfill ( U . 1 6 0 ) . If, as we surmise, this is pumpings frorn
septic t;mXs it is obviously a most unsanitary practice and is in clear
violation of Rule 5 . 0 8 of the Land Rules.

•Caugct
tion without - ^
the Land P.ulcs. There is
site (R . 3 2 , 3 0 , 9 1 ) . Paul

i;r> have operated its landfill ope
in violation of Rule 5 . 0 9 of

umple evidence that rats hove lived at the
Sauget professed not to know that control v.-as

required ( R . 1 V O ) . The problem of insect and rodent control is likely ox
to failure to provide adequate cover Cor the refuse. R j. c'n a r d B a 1
qf_ tlui^Dcparv jpent of .. Pvib.l ic ;JIcejlth testified that in the absence
cover i*ng p'ost control v/ill ne^/cr"lS'c~aTVaTAi;&''~( 3 JL )' "'."" """"'

of dai

There arc still more complaints. The Agency alleges that Sancet
Compm.y has violated the regulations dealing with scavenging (Rule 5 . 1 2
the manual sorting of refuse) and salvaging (P.ulc 5 . 1 0 , not def ined) .
Paul Saugct test if ied that salvage operations were permitted at the sit
for pu^.oscs of safety to the bulldozer and operator and so that the
refuse could be compacted properly ( R . 1 V 2 ) . lie den'.ed the ?\gency ' s cor.
tentions that salvaging interfered with the landfill operation and tha'c
salvaged materials v.-orc allowed to remain at the sice in violation of
Rules 5 . 1 0 ( c ) <md (d) of the Land Rules. A witness for the Agency did
test ify th.it on ;-'.arch 3, 1971 , the sorting operations created less
interference than those which he observed earlier ( R . 6 1 ) . It is d i f f i -
cult to determine from the record whether ir.any of the activities v.'it-
ncsscd const i tute a violation of the ban 0:1 scavenging or of unsanitary
vage operat ions . It is clear that materials hove been i] legally b»oi . tc <
by hand at the dunning site ( R . 1 1 5 ) . . This must cease. Scavenging is
prohibited and salvage must be contluctca at an area remote from the
operating face of the fill. O•J»

In previous cases wlicre the Respondent had no prior warning and
tJ^c v io lat ions were not f lagrant , the Uoard aoscsscd penalties of S 1007 ° ~2 ' ^'^ - ' - ' - x cn 1 Au l ° r > -^ - v °. - - - _ _ _I'Cii 7 0 - 5 ) . Whore Respondents h.^d prior v/,-.rning of a l ixstory ot"

CO-
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_ Anugorii ,
"however,

in
actual violation, fines of $ 1500 were accessed (f£A_ v_. Kli Ami_
PCD 7 0 - 1 5 , and El'A v. R. K. Charlott , PCD 70- 17) " . Thfs, however
should not be cons'trued as foreclosing fines of greater amount i
appropriate circumstances.

This opinion constitutes the Board's findings of fact and
conclusions of law.

ORDKR
l/l. Sauget & Company and Paul Saugct arc to comply with Rules

5 . 0 6 and 5 . 0 7 (a) of the Rules and Regulations for Refu:;c Disposal
Sites and Facilities by completing the compaction and covering of
all exposed refuse by the end of each working day.

2. Saugct & Company and Paul Sauget are to cease and des ist
the use of cinders as cover material.

V / 3 . Saugct & Company and Paul Saugct arc to cease and des ist
the open dimoing of refuse in violation of Section 21 (a) and (b) of
the Environmental Protect ion Act and Rule 3 . 0 4 of the Rules and
r.'.v^'M.i.-i-.. i .c.-::c f •.:;•: refuse Disposal Sites and Faci l i t ies .

4. Saugct & Company and Paul Saugct are to CC.TSC and des ist
the open burning of refuse in violation of Section 9 ( c ) of the Enviro-
mental Protection Act and Rule 3 . 0 5 of the Rules and Regulations
for Refuse Disposal Sites and Facilities.

5. Saugct & Company and Paul Sauget aro to cease and desist
the disposal of liquids at its solid v;actc d isposa l facil ity in
• ' i -° . nt ion of Rule 5 . 0 8 of the Rules and Regulat ions for Refuse Dis-
posal Sites tind Faci l i t ies .

6.- Saugct & Company and Paul Sauget arc to comply wiLh Rules
4 . 0 3 ( a ) and 5 . 0 4 of th i Rules and Regulations for Refuse Dispoca l
Sites and Faci l i t ies with regard to the posting of hours of operation
and Lhc provis ion of proper fencing. Every point of pract icable veili
access shall be fenced.

7. Gauqot & Company and
the so r t i n g of refuse iSy hand
of Lhc Rules .ind Regulations for

Paul Saugct are to cease and Ocs i s t
i n violation o f Rules 5 . 1 0 and/or 5 . 1 2

Refxisc Disposal S iLos and Facil itic
A 8. On or before June 15, 197 1 , Saugct (, Company and Paul Snugc

shall file with the Agency and the Board a list of chc:r.icnl compound
being depos i ted in the liquid waste disposal fac i l i ty , or an aff idnv
of Xon s oMLo Company Lhat Lho chcnicnls do not pose a threat of poilu
tion of Lhc Miss i s s ipp i River by underground -jc^pagc. Upon fai lure
Lo furn i sh sue)-. i n f o rmaL i on , the Doard shall !;old a 5upplor .cnL.Tl
hear ing on five days ' notice Lo Lho part ies and shal l cnLcr such
further Order as shall be appropriate .
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of tC
Pollution Control Board, c e r t ynd order thxs ̂ day

of
opinion and order
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Sauget and Company
29O2 MONSANTO AVENUE
SAUGET. ILLINOIS 622OS -f£&<:2
July 7, 1972

Mr. Don C. Elsaesser
135 North Meramec
St. Louis, Missouri

r

Deax Mr. Elsaesser:
As per our telephone conversation on July 6, I would like
to lease the old _MiJ.an landfill site f qr_ a_s_ani tary landfill.

wJLl.l^_e_pperate_d__in._accordance with the Rules and Regu-
latlons of the State of Ij..lino:Ls__Environmental Protection
Agency. ~~
This area is in the Village limits of Cahokia, which has
an ordinance regulating landfills. A license or permit

have ton3e~oT51:a'ine"d~~f rom~ the Village.
I would pay $ 1 0 0 . 0 0 per month for the lease beginning
approximately September IT 1972 and continue until I would
have to stop dumping or until the site would be filled.
Before I start any filling I will have J:g_dg _j>ome excavating
in accordance with the guJ^sJTnd_Rg^ulaj:ions of ̂ th~
Environmental Protection Agency.

Sincerely,

'^'
PAUL SAUGET

PS/bj l
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LVa C. El:.aeiser. Co-Truste* Cbtuici E- Richttdson, Co-Tru*u«

C A H O K I A T R U S T P R O P E R T I E S
(Mississippi Rlrer Industrial Sites)

Cahoki* . Illinois and Monstnto , IHIaols
"MJdtt^V^Be^yyyt1*? 'ST. LOUIS. MISSOURI 63103• ftt&Mttt?
135 Horth Heranss Avenue 863-5005

July Ifc, 1972

oo
CD

Mr. Paul Sauget
Saupet and Conpany
2902 Monsanto Avenue
Sauget', Illinois 62206

Re: Old Milan Land Fill Site
Cahokia, Illinois

Dear Mr. Sauget:
In accordance with our prior conversations and your lette:

proposal of July 7, 1972, we are agreeable to pcrnit you and
Sauget and Company to use the above property for a land fill
site providing:

1. You operate said land fill in accordance
with the Rules and Regulations of the State
of Illinois Environmental Protection Agency
and any other Govemnental agency having
jur indict ion ar.d;

2. The Rules and Regulations and Ordinances
of St. Clair County and;

3. Providing you operate sane in accordance with
the ordinances of the Village of Cahokia,
Illinois and secure the necessary licenses
or permits from said Village and;

U. That you provide the Cahokia Trust and it's
Trustees, Charles E. Richardson, Donald C.
Elsaesser, and Russell R. Richardson a Liability
Policy indemnifying then against any liability
as a result of any injury to persons and/or
property in connection with said land fill
operations on properties owned by Cahokia Ti-jst.

The rental of said land site will be on a nonth to rx:
basis and will be subject to a 30 day cancellation notice in
ovent said property i? scld.

CA.HCKIA 7=','bT ^ •
By: ^_LLApcroved : Dor.ald C. SIsac

J<^
P aul



C A H O K I A T R U S T P R O P E R T I E S
(Miss iss ippi River Industrial Sltet)

C»hokl«. Illinois and Mons.nto. Illinois
•et<H-M-A-frVferAMB AVDSOC .ST. LOUIS. MISSOURI 631 OS • * A-4-M44-
135 No.Meramec Avenue 863-5005

April 4, 1973

Mr. Paul Sauget
Sauget and Company
2902 Monsanto Avenue
Sauget, Illinois 62206
Dear Mr. Sauget:

This is to officially advise you that on Monday, April 2, 1973 the Trustees of
Cahokia Trust officially closed the sales on Tract #4 (165.143 acres) and Tract
If5 (635.868 acres) of the Cahokia Trust properties of which you are thoroughly
familiar.
On Tract if 4 the Trustee's Deed was delivered to Fred H. Leyhe.
On Trart 85 the Trustee's Deed was delivered to Notre Dame Fleeting &. Towing
Service, Inc. The sales were closed at Chicago Title Insurance Company in
Belleville and the Deeds were duly recorded.
In accordance with the letter agreement dated July 14, 1972 by and between Trustees
of the Cahokia Trust and Sauget and Company we are hereby giving you the 30 day
cancellation notice required as per the last paragraph of this agreement, " The
rental of said land site will be on a month to month basis and will be subject to

30 day cancellation notice in event said property is sold".

As you recall on Monday, January 22, 1973, I brought Mr. Fred Leyhe and Mr. Dick
Burke, boc.; officers of Notre Dame Fleeting £ Towing Service, Inc. to your oflice
in Sauget Village for the purpose of meeting each other. We advised you at the
time that 2x>th Tracts If 4 and US were scheduled to close on April 2, 1173. ffe
also went over with you the new surveys of both tracts that were coirpl"ted in
January by Elbring Surveying Co.

Mr. Fred Leyhe will be callinjyou in the near future to discuss with you any future
plans on both parcels.

O
O
CO
O-1
CO

Enclose'] is a copy of the agreement referred to above a/H
Fred Lryhe's phone 1 is CA1-357S and his address.is:

Mr. Fred H. Leyhe, President
h'otre D-irro Fleeting s Towing Service,Inc.
Suite 1252
112 N. Fourth Street.
St.Louis, Missouri 62102

JL> 'V -'4, 1972. Mr.



1 .0800

•-̂ii **
r!

>'<:
">

— ,
.*!
*

o *-•D -:-
rr ' -C
,V C'
O LT
r :•
r r"
- ^'
'

f '
' <,
-Or;
»f-*- ' •
O
t'*
r^
"•;

l̂

^-*6
a.
r»;^"„*
; •>
* f
\ j

r*rr
-1

-7

— .
'j

~

1--.
— *;.~.,'*•'

• • • /> c-i- X"• ~: ' :. C
'.' '"• ","' ~ti " " J . ̂ r 'il. '~ 1'- • c- c •:T T -tl Tt • C- *7 (/• C
• " . ~J
r. " ' J — '
— -* 1 C

-1 fj
-r- • i :. * f."

* .' Z- .V''-: '•! ' • ' -j;; .* ...
* -1 ._*.

- • - - ' . ' " * i• . •-- f. o
?: i-< - • -;
Cx '.' .-, :..
- * ,T> -1 j . J

f-X
-•• 3 'v _c.'
o o -'.X-. — 0 ":." C. ~- — *•5 .v :.• nr» '^ ot , ;x P-:
'•> L" -•• c- .*. v. .~*
l1. '/•• -;-; or. „• ... ;;: o r- ;;r l — ' :r r. :-' -— > .- c , f^r. "j — '• r.1
• oo^"-, r. -cc. - o -ir'. • t» r;.••. rs r*— - i-< 'j< • - • • • o r,^c — < <-r. rk; -;•r> ."'
' ' *" - " '."

• ̂  " ' " , ' *
' . ^ i • :To ' '." r1 '
v 0 - ,— rii •. . ' • •— • ' • <*- • \j»". • ̂  r^w i ~> ~ "

D -•! o c/ — o C -n sz cv-*i -; ~ rt ••"• "-'• ̂-<" --- 1 fu o:< o -•• o a>— .- -. - i (-,- — - : < - ; . j C -;
-'• r> 't ^)" O fy — " r* -••t- i. r& rr ,-f -*• «.• ZI.'— c-> -•• tj ^ :.~ -5<~* c~> O <"> :i -; ̂  •c1 o •< -t! ̂ ' fc *->r: •-• " "J ":• s-> o enL^ :. c.- ~ cjc • ' f r • > . . , . t : -H r. — .:• - :: -•' i - c i .-;. o•K i^ -• ; .- C" •-•} :-• ^ «: ri

r P-C :.' C-- ->• •••• r^~ r-.- <± ~ V'.'• "' -•""< "> c -^ ra
11 •' . • r.~. —• i *C r1 • --' ! • : • - • ;_~:,' '- '-- ~ —. c.<,-< • : ,- > ci . '» o <—
'* 7''- V ̂ ' ''. {•? CIr. •- o n' fi ;:: ^«r-> rr u r- o — • -j nf.^ o C •Z r: <•< '< t^ o> c-'• T o n- .1 r— -t,rt- c r.» .-> o. o -f,:r c -i •< ...c :.- ^^ TJ •;? -• o.t. ."X f> .:•• r- — J ,1 fl>r' fi C '."> r>~ V- r:- rt ->• • Ir:- '/: -.1 -•• I' • '.-) f J:. «•• i- n •.•< -cj0 C J Cw V- -:.~ '-; •••--) -1 o r;>"U" -"- r: . r^ f. '•''tj - • r.' .-. •', ,~-| _t .' r

; ••• —• <• ^>i T. i-_ i. rr ci !rv ̂»•^ •, T o </>-' . ' ".' ^^ Ov : . ' • - • -• •:: rj '.-:-•• '• -• .-, -f - ~ 1
i< { • . • 7. .J r: «A vr-. T o n, .-? c -r;O •: P. i v r. -;-•> ~. < • • • rr ro «:» <-> .0:i .— <: — c;.; . " • • • • : : • • • f . if . o-; ~. r> r> r; ri i. ~' .il T : .' "j fE_ --• ri- «•<• :3 fi. «';
o •-•• 7? o -~ ' .t>* • • . "1 •'. >-. - 0v r. .'. r. • j -• -. -i>i .-.

-• '.' ••• .- ! • -t c~:c: r- • - ••• >." r— :/ -;-; • • ' • • - ." ;. • <: • , »-- . • ,- o —•' . ' cu :.i «-v c i..- - .: •:•} ' '.* • . - • ' j . ; -- • :. . '• .' 1 '' .. T
«T •'• • 1
-• -- H. • ' • • -, ••] M r.•.- -t ijn •.- •-; -i -T0 r: ;j

•-• = </> O 1-3 -0 {V ^, -Jrs c o •-j T ir.-tB l/l O (/I T
• • O CT Cv O.= • u ca< :n --n </> _i >-< n>~; rv — < <T <j•^ L: r — • at^ • :j 3 --•<-. c;'̂  fi. u -'.lir~ rr 0 ff f:O O -'• ' < <-s: r- •:> v>rv D r rrfo :; -•> aiCi -* Ci — '1 -*, C. CO -J— . .-T> ror; -j :a oo — • r* •--rt -••-r. &•fu — •c

% ̂
CJ
fi>
Tl.««
On
rl-— '.
i5
C'
"*lc*
•L.— '••n*.'i
k--ino

c.
3n
*—•cn

mxac
M
CD

I/I



DISPOSAL AGREEMENT

• ->
Ice

THIS AGREEMENT made and entered into this J7 day of
J U N £ ________ , 1974 by and between FRED H. and LOUISE K.

LEYHE, hereinafter called "Leyhe" party of the first part and UNION ELECTRIC
COMPANY, a Missour i corporation, hereinafter called "Union Electr ic" as
party of the second part.

WITNESSETH THAT:
WHEREAS, Union Electric has an electric power plant in the Vi l l age

of Monsanto, Illinois known as the Cahokia Power Plant, hereinafter referred
to as "Plant" , which plant has for disposal during its operation waste , s lag,
c inders , a:h and oil residues from its furnaces, and

WHEREAS, Leyhe is the owner of a tract of land adjacent to said
plant as more particularly set out on Exhibit A and attached hereto and
incorporated by reference herein, and

WHEREAS, Union Electric is desirous of leasing approximately twelve
( 12) acres of aforesaid tract of land, and

WHEREAS, Union Electric has already done some fil l ing with waste,
ash and cinders on certain portions of said tract and wishes to continue to
do so, and

WHEREAS, Leyhe wishes to accoroodate Union Electric as to its
wishes to continue dumping Its said waste, slag, cinders, ash, oil residue,
etc.

NOW THEREFORE, for and In consideration of the mutual promises
and undertakings it Is agreed as follows:

1} Leyh« agrees to and does hereby grant to Union Electric all
such easements and right! as arc necessary tor Union Electric to deposir.
said waste materials which arc at least as suitable for building foundations
a> ex ist ing suriu^ o i i u » i a i jy l is on only that portion of said tract set out
on Exhibit B and attached hereto and incorporated by reference herein.m



CO'CDico

2) In the case the fill made by Union Electric becomes so dusty
as to become a nuisance during the period 1n which this agreement 1s 1n
effect, then upon demand by Leyhe, Union Electric shall, as soon as poss ib le ,
take such steps as are necessary to eliminate the dust nuisance and Union
Electr ic agrees tnat 1t will Indemnify Leyhe, or their successors or their
a s s i g n s , for any liability or damage or expense result ing from or by reason
of such nu i sance .

3) It 1s understood and agreed that Union Electr ic shal l use all
pract ica l precautions to prevent accidents from occurring and also that
Union Electr ic assumes and agrees to pay for all damages to persons and/or
property Including property of Leyhe ar is ing out of or pertaining In any
way to any work and/or dumping herein contemplated, and furthermore Union
Electric 1s to fully protect and Indemnify Leyhe against any and all costs
Including attorneys fees, Judgments and penalties which Leyhe may become
l iab le for by reason of any such suits or administrative proceedings.

4} Union Electric agrees that 1t shall be Its sole responsibi l ity
to secure the necessary permits for Us said waste disposal from, Including
but n ^ ' t l imited to, the Ill inois Environmental Protection Agency, the Federal
tPA Off i c e , the Corp of Engineers, the Il l inois Department of Transportation
and any other such permit as may be required by any governmental authority
whatsoever to proceed with the dumping of Us waste materials on said property.
Union Electric agrees that It shall be responsible for defending any such
act ion and paying any assessments and/or penalties as a result of such action
or actions by any governmental agency which arise because of said waste dis-
posal by Union Electric.

5) This agreement «nd all of Ui provisions shall terminate two
(2) years f-fn » » »? d?t« hwof.

6) Union Electric shall pay to Leyhe the sum of Twenty One Thousand
Six Hundred Dollars ($2 1 ,600.00) over a two (2) year period, said sum being
due and payable 1n advance on the first month of each quarter as fol lows:



Apr i l 1, 1974 Two Thousand Seven Hundred Dollars ( $2 ,700 .00 ) .
July 1, 1974 Two Thousand Seven Hundred Dollars ( $2 ,700 .00 ) .
October 1, 1974 Two Thousand Seven Hundred Dollars ( $2 ,700 .00 ) .
January 1, 1975 Two Thousand Seven Hundred Dollars ($2 ,700.00) .
Apri l 1, 1975 Two Thousand Seven Hundred Dollars ( $2 ,700 .00 ) .
July 1, 1975 Two Thousand Seven Hundred Dollars ( $2 ,700 .00 ) .
October I , 1975 Two Thousand Seven Hundred Dol lars ( $ 2 , 7 0 0 . 0 0 ) .
January 1, 1976 Two Thousand Seven Hundred Dol lars ( $ 2 , 7 0 0 . 0 0 ) .
It 1s agreed that In the foregoing Instrument all obl igat ions and

r l gh tJ of Un ion EK-ctrlc set forth 1n the foregoing shal l apply with equal
forc« and effect to successors or ass igns of said Union Electric and further-
more that all obl igat ions and rights of Leyhe set forth In the foregoing
shall apply with equal force and effect to successors and ass igns .

7) Union Electric agrees to use said property solely for the
d i sposa l of Us waste at the Cahokla Plant . It further agrees to mainta in
Hi p i p e s , e tc . placed on said property at Its own expense. Further,
Ut i l cn E l e c t r i c agrees not to make alterations or perfom any permanent
cons t ruc t ion upon said property without Leyhe's prior written consent.

8) Union Electr ic agrees not to ass ign this agreement 1n whole
or In part without the prior written consent of Leyhe. Leyhe here^ con-
t en t * to the a j j tgnnent of the leaW to A rnrnn-.» <— . - u - > % 0



shall apply with equal force and effect to successors and assigns.
7) Union Electric agrees to use said property solely for the

disposal of Its waste at the Cahokla Plant. It further agrees to maintain
Us pipes, etc. placed on said property at Its own expense. Further,
Union Electric agrees not to make alterations or perform any permanent
construction upon said property without Ley he's prior written consent.

8) Union Electric agrees not to assign this agreement In whole
or In part without the prior written consent of Leyhe. Leyhe hereby con-
sents to the assignment of the lease to a corporation wholly owned by
Union Electric provided that the corporation assumes all of the obligations
of Union Electric under the lease. In no event shall Union Electric be
relieved of Us obligation under this lease.

9) In the event that Union LIectrie shall default In payment of
rent or fall In the performance of Its otner obligations under th<s lease,
Leyh* nay 1n addition to other remedies provided by law, terminate this
lease and re-enter upon the premises. Upon re-entry, whether It be actual
or constructive, Leyhe may re-let the premises for Union Electric'* account.
Union Electric retaining liable for the unpaid balance of the rent to the
extent of any deficiency from the re-letting as well as all reasonable costs
Incurred as a result of the re-letting Including attorneys fees. Leyhe
lhall not be obligated to re-let the premises.
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10) Union Electric agrees that 1f during the term of this agree-
ment end prior to Its normal termination Leyhe receives a bonaflde offer to
sell all of the tract as described 1n Exhibit A, or a portion of the tract
as described In Exhibit A, but Including all or a portion of the tract
described In Exhibit 8; or 1f Leyhe receives an offer for the lease of all
of the tract as described In Exhibit A, or a portion of the tract described
1n Exh ib i t A but Including all or a portion of the tract as described 1n
Exh ib i t B, then 1n either of such events, Leyhe may terminate this agreement
upon thirty (30) days written notice to Union Electric.

I.V WITHFSS UHEP.FOF, the parties hereto have set their hands and
j »a l s the day and year set forth above.

OoGO
"T>

M? r^%-r, ^1 « Jlj

ffi ̂

ATTEST:

Secretary

UNION ELECTRIC COMPANY

By

.Fred H. Leyhe

Louise k. Leyhe7



EXHIB IT A

•

ALL those certain lots, pieces and parcels of land with the
bu i ld ings and improvements thereon, s ituate, lying and be ing in the County
of St. C la . ' r , and State of Il l inois, bounded and described as fol lows:

r

drt of Lot No. 302 of the "FOURTH SUBDIV IS ION CAHOKIA V ILLAGE
COMMON"; reference being had to the plat thereof recorded in the Recorder ' s
Office of St. Cla i r County, I l l inois, in Book of PLATS B on Page 10, and parts
of Lot No. 304 of the "S IXTH SUBDIVIS ION CAHOKIA VILLAGE COMMON"; reference
be ing had to the plat thereof recorded in the Recorder's Office of St.
Cl a i r County, I l l ino i s , in Book of Plats B on page 25, descr ibed as fol lows:

Beg i n n i n g at a point in the South line of Riverview Avenue , 70
feet wide , sa id point being the Northeast corner of a tract of land conveyed
to Monsanto Chem i ca l Company by deed recorded in Book 1299 on Page 310 of
the St. C l a i r County Records; thence along the South l ine of Riverview
Avenuo , South 68 degrees 20 minutes 30 seconds Eas t 5 9 9 . 3 6 feet to a point
on the We s t r ight-of-way l ine of the Gu l f -Mob i l e and Oh i o Ra i l r o ad , 100
feet wide ; thence along the West right-of-way l ine of said rai lroad, South
32 degrees 02 minutes 32 seconds West 238 .2 1 feet to a po int of curve;
i . -M . c e con t i nu i ng along the West Right of Way l ine of sa id rai lroad along o
c u r v e to the left hav ing a radius of 2 9 1 4 . 9 3 feet an arc d i s tance of 5 0 3 . 2 7
feet to chc point of tangent ; thence st i l l cont inuing a long the West right-
of-w^y l i n e of sa id rai lroad, South 22 degrees 09 minutes 00 seconds
'n>;t ' 1 ! H 9 77 fee: to a po in t , sa id point being on the North l ine of a 5 6 . 7
foot v ioe s t r i p of land conveyed ;o Monsanto Chemical Company by deed recorded
in BooV 995 on page 32 of the St. C la i r County Records ; thence l eav ing the
WPS? * lqhi-pf-Way l ine of said Gulf-Mobi le and Ohio Rai lroad and along the
Nort * l ine of sa id Monsanto Chemical Company tract South 58 degrees 21
-Mrv;tr- . 4] second Wes t 993 .8 1 feet to a ooint on the North l ine of a trac,

CX> . > < • U~d e s t a b l i s h e d in s u r v e y by I'obert P. Weine l during Apr i l 1968; thence


